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------- -- - -------------
c~; .. Je F-nn-ives tha t "the demurrer shall distinctly spe-
r-.i.fy ~ L,• ~;ruuD d ' o.t objection to the complaint," and 
th <.- n a tute contemplates but one demurrer to a plead-
ing, and objections not specified therein are waived 
~T ! 1..,8!" H::":'' !!"<1 fo tb r: jnrii:; .ii~t.i.on of the co1~ rt or t.o 
tJje vomt that the facts stated do not constitute a 
crimi:>: Section 1499, L. 0. L. It follows that the fil-
ing of the demurrer in the Justice's Court waived the 
oLjeetions sought to be raised by the second demurrer, 
and it was then too late to bring them into the record, 
for which reason the Circuit Court did not err in strik-
ing it from the files : State v. Mack, 20 Or. 234 ( 25 Pac. 
639); Byers v. Ferguson, 41 Or. 77 (65 Pac. 1067, 68 
Pac. 5). 

It is also contended that the court erred in overrul-
in{l' (~Pfondant.'s objr cti.0n to the admission of evidence, 
fv1• ; .' :e reason that the complaint is insufficient. 
'f'i.1 "! .rE> if'. TI() biH of exceptions in the record, and so 
~ .b ; ;.; q u i'· ~ ion is not properly before us, but if it were, 
wha t :!-mi: \,~en se :d as to the other assignments would 
,1_; E;10'.':r i". it 1-1. o.' 'f'l1 judgment ·bould be affirmed, 
:.iiJd ; ,, i : 1:>0 or~er~d. AFFIRMED ON REHEARING. 

. 'l l'~"Ued c~~-obe r 31, c. ffirll1 e<1 'Oecember19, 19111. 

P 1.HKER 1.' . KELSEY.• 
(161 Pac. 694.) 

G1fts-EvlduJce--'i.' uo1 Gitt of Land. 
1. Evidence in a suit to quiet title held eufficient to supp<>rt a find-

ing that pln!ntitf's f11t1: 1)r madt> a parol gift of the land in question to 
b;.,, rl,t • • : 1P._;- ~. 1ning 1>.h: Hfoti ... .,.,.__ 

[A s t.c. convey an es w~ i ch must be 'regarded as gifts, eee no te in 
65 Am. St. B.r.p. 798.] 

•The q:1 1 s~ i ~·n aa to .,,.hetbez· a parol gift is a conTeyanr,e is diacuei.ed 
i>:1 a not.r- i 11 m L. ?-!,, A 461. 

On adv .. rs ., fO&s~ r:i on t.y donee undet parol gift, tee note in S5 
L. R. A. 836. BaoaTD. 
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Gitts-Parol Gift of Land-Statutes. 
2. Under Section 804, L. 0. L., providing that interest.I in land can-

not be created or transferred excei:; t by operation of law, or by an in-
strument in WTiting, a mere parol gift of realty will not of itself pus 
title. 

Adverse Possession--Requisites-E!fect. 
5. ~cniin1.1 0 .1& aJ -.•cr6o 110,seS-b1·J oi: land to;· ten yenrs unaer a 

claim of title is suffici ent to pass to the possessor the fee-simple estate. 

Adverse Possession-Requi11ites-Parol Gift. 
4. A parol gift of land is sufficient to inaugurate adverse possession. 

Adverse Possession-Etrect-Extent. 
5. Where plaintiffs claim by adverse possession inaugurat~d by & 

parol gift of land, they may obtain title to the portion actually mclo&ed 
<>nly. 

From Union: JoHN W. KNOWLES, Judge. 

In Banc. Statement by MR. JusncE BURNETT. 
This is a suit by Vjolet Parker an.a Thomas H. 

Parker, her husband, against Grace Kelsey, widow 
.and executrix of the estate of L. S. Kelsey, deceased, 
~nd others, to quiet title to a certain quarter-section 
<>f realty in Union County. The complaint alleges 
that she is the owner in .fee simple ·of the land, and 
that since the year 1900 she and her husband have 
been in the continuous, P. clus~ve, visible, open and 
ni)torious adverse possession of the tract 1Jnder asser-
tion of right claiming at all ti.mes to own the same as 
.against the whole world. . 

A demurrer to the comp Rint was overruled, and the 
<lefendants who appeared filed an answer denying all 
the allegations of ownership in the plaintiffs. That 
pleading also recites, in substance, that Grace Kelsey 
is the surviving widow, and that Violet Parker to-
gether with certain defendu.nt..; <i.re dnngbter of L. S. 
Kelsey, deceased; that he made a wiH 1ievising ali bis 
real property to bis own children and those of a de-
ceased daughter subjec~- to a lifo annuity of $1,500 per 
.annum to his widow; that at the time of his death the 
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dec~dent was the owner in fee of the land in question; 
and that they deraign title thereto by virtue of his will. 

The reply traverses all the new matter of the an-
cl" r . After he :nin~ tn<> t~stimony and a.r~1rnent of 
counsel, the Circuit Court entered a decree quieting 
the title of the plaintiff Violet Parker to all the land 
in.closed by her, being the entire quarter, except per-
ha p five or six acres lying outside her fences. The 
defendants appeal. AFFIRMED. 

For appellants there was a brief ~nd an oral argu-
ment by Mr. Chaf"les H. Firvn. 

For respondents there was a brief over the name or 
Messrs. Crawford ct Eakin, with an oral argument by 
Mr. Thomas H. Crawford. 

MR. JusTICE BuBNETT delivered the opinion of the-
court. 

There is no contention in the testimony but that the 
plain tiff , Violet Parker and her husband, have· been 
1L continuous possessi n of the premises since about 
~· bruary or March, 1899 ; that they have inclosed the· 
~· ame, farmed them either by themselves or by tenants 

·ever) year, and, finally, that in 1913, shortly before 
th r: aecidenta death of her father, they built a small 
house and shed thereon. It is a.crreed, also that the 
plaintiff~ have paid the taxes on the property every 
year since 1899. They base the title of Violet Parker 
on a parol gift of the land made to her by her father 
m tbe early 8pring of :i ~9, coupled wit her entry 
thereupon in pursuance of the gift, and continuous. 
adverse holding of the same until the present time. 
Th only writing involved is a letter written by L. S. 
Kelsey to the plaintiff Violet some time in February 
. . 
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or March, 1899, and delivered to her by her sister at 
the direction of the writer. It is here set out: 

"Violet-Dear Daughter: 
·. If Harry [liusband] wants to go farming, I will 

make you a present of the forty acres of land that I 
bought of Will Tanner, and if that is not enough, I 
will rent him some more land, but I think he had bet-
ter run the post office this summer-as you would 
have to build a house on the land and fix it up. 

"Your Loving F. [Father], 
"L. s. KELSEY." 

The plaintiff Violet testified: 
"Well, I accepted the land in 1899 when my father 

gave it to me, and in 1900 I fenced-put a partition 
fence between bis place and mine, his 40 acres joining 
and mine.'' 

She stated that she and her husband farmed the 
land, kept up the ditches and fences, and in the spring 
of 1913 built a house and shed upon it; that she never 
paid any rent for it, but leased it to others part of 
the time, and otherwise she and her husband culti-
vated it themselves, using the crops and the rents for 
their own purposes; and that her father never claimed 
the land from her. 

Laura Goff, her full sister, testified: 
"Why my father always said that it was my sister's 

land ; that he gave it to her, and he would be willing at 
any time to give a deed, if my stepmother would sign 
it but he said she never would talk about signing it. 
He says, 'The land is hers, and it is hers while I live,'" 
and he says, 'I will fix it -;vhen I die, tbat it will be hers 
afterward.' 'Why,' he says, 'she d0n :t need to worry 
about a deed at all, because,' be said, 'the land will be 
always hers.' " 

Lane Goff, the husband of Laura Goff, deposed that 
he contemplated buying the tract and inquiring or 

82 Or.-22 
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Kelsey ask~d if it would be possible for him (Goff) 
to get the title to. the land if he bought it, and he goes 
on to say ( speakmg of Kelsey) : 

''And he said that be could not give any better title 
tb~n she h.ad [referring to_ Violet]; tbat bis wife re-
fu sed to give a a eed. .A.v J. be says: •Well, it is her 
land and doesn't belong to me.' He says 'It is her 
1a;nd, a~d be!ong:s to her while I live, and ~hen I die I 
will fix it so it will be hers then [meaning Violet].' " 

Go!f also n.arrated as a wit~ess that he contemplated 
rnnnmg a ditch to his own land situated below the 
premises in question, and that Kelsey told him he 
·could survey a ditch through on his land, but that when 
he made the survey he found that a ditch there would 
n~t accomplish his purpose. In another interview 
with Kelsey, as the witness states : 

'' !f.e says, 'You had better go and see Violet, and 
s~e if you can get a right of way through her and that 
will i::ut your ditch high enough, so you cad get over 
the hi~l, or the place you want to get over'-a low 
place m the hill. And so I did. I went up and saw 
Mrs. Parker, and arranged with her for a right of 
;ay for: the ditc~, which she gav.e me, and I drew up a 
.~ontract1 an~ paid her for the nght of way; gave her 
.~50 for the nght of way for the ditch.'' 

Ed Carnes applied to Mr. K e1!<ey to lease the tract 
in question and another 40 immediately east of the 
.same. Speaking of Kelsey, the witness says: 

'•Aud I went to him and I wanted to rent the land 
:and he says: 'I '11 rent you my part of it, an<l you will 
have to see Mr. Parker. I give that to my daughter.' 
Re says, 'You can rent it from him, I think.' And I 
.saw Mr. Parker and rer.+.ed it. and al~o Mr. Kelsey's." 

Gec:ge Carnes went to Kelsey and tried to buy four 
acres m the southwest corner of the disputed tract. 
.He imputes this language to Kel sey: 
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'' 'Well I don't know George.' • • He studied a 
little whii'e, and he says,' 'No, I can't sell it ,because 
I deeded it to Violet Parker.' And be s~y~, Yo~ go 
to ber, and if sbe wants to sell four acres, it is all right 
with me.'" 

Grant Da1ton owned an irrirration nitch crossing the 
tract. He says that Mr. Kelsey told him that Mrs. 
Parker was going to sbut tbe water off if be did not 
put in the boxes and fix the bridges up on the land. 
He said that Mrs. Parker owned it, and that she was 
going to shut the water off if he did not fix the hog 
gaps and the bridge. H. A. Monday says he. sought 
to buy the land of Kelsey in March or Apnl, ~913, 
and that the latter replied that he could not sell it to 
him· that he gave it to Violet when she was married. 
In 1901 or 1908 Sam Carnes applied to Mr. Kelsey to 
buy the land, but was informed by him that it be-
longed to the Parkers. C. Olsen testified that he was 
employed by the Parkers about 1899. or 1890 ~n put-
ting in crops on the land; tha~ during the ~rme he 
was at work Kelsey came to him and told him that 
he had given that 40-acre tract to his daughter, Mrs. 
Parker. Chris Peterson applied to Kelsey for leave 
to conduct an irrigation ditch through the premise~, 
but was referred by him to Mrs. Parker. The testi-
mony for the defendants, who have appeared ~n the 
case comes entirely from the widow and her children 
by Kelsey's second marriage and the husband of one 
of her daughters. Charle Hutchinson, the son-in-law, 
testified, in substance, that some of the daughter~ by 
the second marriage reported to K~1sey that Vwlet 
had made a claim that she could hold the land by 
virtue of a tax title, and that after con ·ult:ng an attor-
ney her father made the statement hat she could not 
bold the land by tax title or any other way; further, 
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that somewhere about 1910 Kelsey said that be him-
self would put in the el l' im for water on the land to 
b.e ad~usted by the water board; and, lastly, that some 
1 ·m~ .,_ 1010 K , ·, t 1 . ·r • ~ ... ~ ~~ _, ~. e, ey sa1c o u!S ·v e : ''Dearie, your 
head was level when you would not sign that deed." 

. Mrs. Kelsey says that in 1899 she had a conversation 
with her husband about the land. She goes on to 
Etate: 

"I k d M I as ~ , r. Kelsey if he meant to deed the land, 
and he, sa1.d, Yes.' I said, 'You can't do that, because 
I. won t sign the deed.' He says : 'Ob, yes; we will 
give them the land.' And I said 'In justice to them 
all, ~ou have--' " (interruption by counsel). And she 
contmued: "That be would have to give them all 40 
acres of g:round, and I said, 'If you do that, with the 
large family we have, you and I will be in the poor-
house.' • • He said, 'Well, we will Jet them have the 
use of the land until they get started.' Presumably 
they never got started.'' 

She reported that, when Mr. Kelsey came home 
frnm put.ting in the claim for the water right before 
the water board, he said : 
. '' 'That shy ter was there to put in a claim for that 
hnd. ' I says, .' Did you allow. him to do so T' He 
sr.. s : 'No, I. d1dn 't; I told him I would tend to my 
own water rights.' " 

She ~lso said that abo~t the year 1910 her hus-
band said that they (referring to the Parkers) did not 
o~vn the land; that he would take. care of the ditch 
rights, would enlarge the ditch if he wanted to· and 
"

1 t 't 1 '!... • ' · '! fl i • o·~ t:1Z ~ J Oli: to ::1a:r damages through his 
own land. A ain, she makas this statement in ~nswer 
~o a question about what Kelsey said con ·erning his 
rntentions: 

"~ell, ~here was one day we were riding by the 
premises m question, and he called my attention t<> 
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the poor crop on the ground, and be said, 'l have a 
notion to sell the land,' as someone bad wanted to 
buy it of him, and he said, 'It is practically cut off 
from what we already own, as we have sold Luther, 
and, for all Mr. Parker gets out of it, it doesn't make 
him much good.' I says, 'There would be a powwow 
in the Parker family if you speak about selling it,' and 
he says, 'I guess I will do as I choose. They don't 
own it yet.' He says, 'If we don't sell it, Violet can 
take it as her share when it comes to a settlement.' " 

Maud Hutchinson, a married daughter, of the sec-
ond group of children, testified about telling her father 
that Mrs. Parker had said: 

"v\lben Luther gets his breaking done, I'll swing my 
fence around it and take it in." 

And that her father said: 
"Violet had better be satisfied with what she is get-

tin<Y out of the land. If she gets too smart, she won't 
get that." 

She says that Mr. Goff told Kelsey that Parker 
· wanted some damages for enlarging the irrigation 
ditch across the premises, and that her father replied, 
"You don't have to pay any damages." And be said, 
"I own the land." Other members of the second s t 
of children narrate their concurring versions of tb e 
different occurrences mentioned in the testimony for 
the defendants. Ethel Forsstrom speaks thus of whnt 
her father said: 

"Well, when Mr. and Mrs. Parker were first mar-
ried. bis intention was to give tbem the land , and 
mother wou d never sign the deed, and 1atr r years I 
have heard him say he was thankful that she never 
signed the deed to the land; that, if she bad of, be 
would have trouble getting bis ditches tbrou 17b; other-
wise the land belonged to him and he could do as he 
liked.'' 
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The fact that Kelsey bad two sets of children and a 
second wife gives a pronounced coloring to the whole 
transaction and largely explains his statements to bis 
wife and the younger members of the family. The 
testimony for the plaintiff comP.5 m0i;;tly from disin-
terested witnesses. On the other hand, whatever ef-
f ect may be given to it! the evidence for the defend-
ants is from sources directly interested in the result. 
The fact stands undisputed that the plaintiffs have 
been in continuous possession of the property since 
1899; that they have in.closed it, separating it from 
the lands of Kelsey; that they have paid the taxes on 
it continuously; that they have cropped it every year, 
either in person or by their tenants, and have never 
paid any rent. 

1. The preponderance of the testimony is to the ef-
fect that Kelsey did everything he could to effect a gift 
of the property to bis daughter by the first wife except 
to actually make a conveyance of the same, and this be 
would have done but for the fact that his wife refused 
to sign the deed. From her own li11s come the ex-
pressions of his intention to give the land to the plain-
tiff Violet. 'l'his also is indicated by the statement of 
Mrs. Forsstrom. The very capable circ1 it judge who 
heard and saw the witnesses had far better oppor-
tunity to estimate the effect and value of the testimony 
or their statements than w~ who have only the paper 
recital before us. A careful reading of the entire 
record convinces us that his c.onclusion on the facts 
was right. 

2. It is unquestioned that the mere parol gift of 
l·ealty will no t of itself pas~ tit.e; for it is .;;i;.i. i ...n ~ee
tion 04, L. 0 . L .: 

"No estate or interest in real property, other than 
a lease for a term not exceeding one year, nor any 
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trust or power concerning such prop.erty, can be cre-
ated, transferred, or declared otherwise tbi::n by oper-
ation of law, or by a conveyance or oth~r mstrument 
in writing, subscribed by the party cr~atmg, transfer-
ring, or declaring the same, or by his l'.'lwful agent, 
under written authority, and e:xecnt.ed with s1rnh for-
malities as are required by law." 

3. On the other band, it is a rule of property in this 
state that continuous adverse possession of land for 
ten years under a claim of title is sufficie~t to pa~s 
to the possessor the fee-simple estate. This effect is 
worked out by "operation of law" in harmony with 
the language of the statute just quoted: Caufield v. 
Clark, 17 Or. 473 (21 Pac. 443, 11 Am. St. Rep. 845); 
Dunnigan v. Wood, 58 Or. 119 (112 Pac. 531); Stout 
v. Michelbook, 58 Or. 372 (114 Pac. 929); Parker v. 
Wolf, 69 Or. 446 (138 Pac. 463). 

4. The pivotal point in this case is whether a parol 
gift of the land is sufficient to inaugurate adverse pos-
session. The rule is stated thus in 2 C. J., P· 150, 
§ 267: 

''Possession of land by a donee u_nder !1' mere parol 
gift, accompanied with a claim of r1gh:t, lB a~verse as 
against the donor and if continued without mterrup-
tion for the statutory period is. protected b~ the stat-
ute of limitations and matures mto a good title. 'l_'he 
statute of frauds does not prevent one f':'o~ en.tenng 
and claiming under a parol gift and acqmi;ng htle by 
advor e possession. That such a parol gift conve:ys 
no title and operates only as a mere tenancy at will 
capable of revocation or d~saffirmance .b~ the do~o~ 
at any time before the bar is complete lS 1mrm>Jen~.l, 
it is evidence of the beginning of an adverse posses-
sion by the donee which ?·'l:n he repelled onlr ~y sh~w
ing a subsequent recogmtio~ of th·· do1~or s ~1;1pe1.~r 
title, or by the donor recla1mmg or reassertmg his 
title. • • " 
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The following precedents teach the doctrine enunci-
ated in t!:Je text quoted: Lee v. Thompson, 99 Ala 95 
(11 South. 672); New Ha'ren Trust Co. v. Camp, 83 
Conn. 360 (76 Atl. 1100); Studstill v. Wilcox, 94 Ga. 
690 (20 S. E. 120); Stewart v. Duffy, 116 Ill. 47 (6 
N. E. 424); Wilson v. Campbell, 119 Ind. 286 (21 N. E. 
893); Albright v . .Albright, 153 Iowa, 397 (133 N. W. 
737); Delano v. Air, 157 Ky. 369 (163 S. W. 216); 
Wheeler v. Laird, 147 Mass. 421 (18 N. E. 212) ; In re 
St. Louis R egister Title, 125 Minn. 484 (147 N. W. 
655); Davis v. Davis, 68 Miss. 478 (10 South. 70); 
Allen v. Mansfield, 108 Mo. 343 (18 8. W. 901); Tip-
penhauer v. Tippenhauer, 158 Ky. 639 (166 S. W. 225). 

Although he knew the plaintiffs were claiming title 
and were exercising notorious acts of ownership over 
the propert , he took no steps whatever to rescind bis 
gift. His statements to his wife and members of his 
younger family are not shown to have been brought 
to .the attent.ion of the plaintiffs, and would _not con-
s6tute . a rescii< -sion of the gift. They have a strong 
flavor of beiJjg made tu placate the wife and her chil-
<lren and a mounted to mere bluff. He never did nor 
roa id anything to the plaintiffs indicating any inten-
ion to car into effect what he is reported by the 

-:1--.f 'Hdant ' witn Gse:; to have said on the subject. It 
is not l. ece. sary to constitute adv rse possession that 
it should have begun in a act of hostility against 
the former owner. By his own doing he may give 
impul. e to that condition. Indeed; when a man of his 
own free will conveys land to another, he himself 
~L.;- ~ E :.b£ r:-.o. r:_;~i0n <! f ar: \·er se ,;}aim in favor of the 
oth0 r party. 

b. The decree quieh:d the title of the plaintiff Violet 
P a··'ker only to what land was within her inclosure. 
Thi was correct for, without any instrument contain-

1 
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' ing words of present grant indicating the exact ter-
mini of the holding, the plaintiffs were without the 
conventional color of title to support their claim to 

. anything more than that which they actually occupied. 
Besides this, they have not appealed from the decision 
of the Circuit Court. There is no error in the record 
either of fact or of law. 

The decree is affirmed. .AFFmMED. 

:Argued :May 26 reargued Sej>tember 15, revereed December 5, rehearing 
' denied December 21, 1916. 

SORSBY ti. BENNINGHOVEN.• 
(161 ~ac. 251.) 

Municipal Corporations-Street&-Injurlee to Persons upon-Speed of 
Motor Vehiclee. 

1. Under :Motor Vehicle Law (Lawe 1911,_ pp. 2_66, 267), Section 2, 
subdivisions 11nnd17, declaring that in passing railroad or stree_t-cnrs 
motor vehicles shall be operated upon that side of the street or r_a1lr~ad 
car with due care and caution for the safety of passengers alighting 
or descending, but should there be on the left Bide of_ the street _or 
railroad car a clear space, motor vehicles shall be pe;mitted tq 10 in-
crease their speed for the necessary distance to ne15otiate .a. safe clear-
ance between the str eet or railroad car and th e vehicle d es1nng to pass, 
which such speed shall not be deemed excessive, having due r egard to 
the speed of th e railroad or street-car, and that the speed on all ~treets 
and highways shall be a reasonable speed u p to and not exceedrn? ~5 
miles a11 hour but any speed beyond that shall be unreasonable, i_t is 
not negligent ' for a motorist in passing a street -car wh er e th e: e is a 
clearance to drive his car at any necessary speed up to 25 miles ·an 
hour. 
Municipal Corporations--lnjurtes to Persons on Streets-Negligence. 

2 A motorist for the purpose of ps.ssing :;. street-car increa.se.d the 
spe~d of his vehicle so that he was proceeding at a speed estimated aa 

-:p; nuthori ied msws iug the qu sE .n of law goYernir.g autom?-
bil es, .. ee com!Jrel:cnsh e n ote in 1 L. R. A. (N. S.) 215; 4 L. B.. b . 

(N. S.) 1130. bl. · The question a.a to whether speed of automobil es on pu i c streets is 
negligence, see notes in 25 L. R. A. (N. 8.) 40; 88 L. R . A. (N. ~-) 488. 

Upon the question of recipro~l duty of operaLor of au:omobile and 
pedestrian to us care, see notes in SB L. R. A. (N. S.) 487, 42 L . R. A. 
(N. S.) 1178; 51 L. :&. A. (N. 8.) 990. REPOll.TEB. 
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IN THE COUNTY COURT OF THE STATE OF OREGON 

FOR UNION COUNTY 
""9/ ,,.. c:~ 1? !J 

IN THE MATTER OF TI-IE ESTATE OF ) ORDER APPROVING FINAL ACCOUNT 
AND DIRECTING DISTRIBUTION VIOLET PARKER, Deceased. ) psol/9 

This matter coming regularly on for hearing thisd 
day of May, 1967, upon the final account · and report of the 
First National Bank of Oregon, executor of the above entitled 
estate, and it appearing to the court and the court finding as 
follows: 

That the executor filed its final account and report 
herein and the court heretofore fixed the 15th day of May, 1967, 
at 10:00 a.m. as the time for the hearing thereon; that as app-
ears from the affidavit of publication on file herein, notice 
of hearing on said final account was published in the LaGrande 
Observer, a newspaper of general cir~iilation printed and pub-
lished at LaGrande, Union County, Oregon, on April 21st and 
28th, and on May 5th and 12th, 1967; that no objections have 
been made to said final account and report and that as appears 
from the affidavit of Edwin H. Boles, Trust Officer of said 
executor, a copy of said notice was mailed more than twenty 
days prior to the date hereof, and 

It further appearing that the executor has paid all 
taxes, both state and federal,· including inheritance, estate, 
and income taxes, and appropriate receipts and releases are 
now on file herein, 

And it further appearing that the names, ages and 
places of residence of the heirs at law, devisees and legatees 
of the decedent are as follows: 

BANTA1 SILVEN & YOUNG 
1950 Tlalrd Streot 

Boker, Oregon 
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Gifford Parker, son of the decedent, over 21 years of age, residing at North Powder, Oregon; 
Louise Dodson, daughter of the decedent, over 21 years of age, residing at Vale, Oregon; 
Don Dee Dodson, grandson of the decedent, over 21 years of age, residing at North Powder, Ore-gon; 

And it further appearing that all claims filed against 
the estate have been paid except the costs and expenses of ad-
ministration, executor's fees and attorney's fees, and that 
said final account and report appears ~o be regular in all 
respects and that the estate is in a condition to be closed 
and the assets thereof distributed, and 

It further appearing to the court that since there 
are insufficient liquid assets .to pay the remaining costs and 
expenses of administration, the interested parties have agreed 
that from the remaining cash on hand, the executor pay the full 
amount of the executor' .s fee, (heretofore determined by this 
court to be the sum of $2,613.69), and pay the remainder of 
cash on hand to Banta, Silven & Young, in reimbursement of ex-
penses advanced by said firm ($68.96 as per the final account, 
but additional expenses since said date being payment of cost 
of publication of final notice, $15.08 and payment of cost 
of certified copy of order from County Clerk, 80 cents, making 
a total due said firm for reimoursement of expenses, $84.84), 
and to apply upon attorney's fees fixed and allowed by .prior 
order of this court in the amount of $3,098.73, and that to 
the extent said remaining cash . is i~sufficient to pay the amount 
0£ said attorney's fees, said Gifford Parker and Louise Dodson 
have agreed to assign payments under certain real estate contracts 
to said attorneys, to continue until said fee is fully paid, 
and that therefore this estate is ready for closing although said 
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BANTA, SILVEH & YOUNG 
1950 Third Street 

Boker. Oregon 
,.,,; .· • : ,, ., ., ., .. : .. ~···: ·, .. j, }··.it'; .;;-.:1· ,;··~ .·. •· '" " .. l'J'"·~v:.,u·~· *I' ill'.:., i. "'\~\.: •••• ~ ·~·~\~(~~·;·r!>i'..,•'''(f') ·~·~ jr,1t· ·• . ''t'/J.)t'~~·.JI~· (J' i ·.i.{;1· f. ff. ·11 ·~~1.f .;· l ~·~·~·vr.1t1:.+"1·l'. .. 1 .. ·.::: ··;·.:·:/;.~: :: '<.:'.·wtt. µ h.~,t:.!:_: : ,:·:' ~tt:i~~:-f}:~f!i.~ .. -R}i ... f'~· :.·.:.:· :?v~.;· H~~:.1 ~!·:~t.~ ~.· '.l;v'.\ti.··: ;'. !.,; ·.. ... : .. :.· \'~ +-.;~, .. :{. ~ .. 1·;/\~.{J/ ~.,rwJ~!\.~,~ ... :+ .. ~~!~:·::i~t.~~:> ... 'H >.:1~ .. 1,J.iNJr.i.t;~~1~;~ 1·frl.,.. ~~ .. Tv~· .. ;~;f.;~;~~\Hi';.r;:.;!.~1t~~· rt \ ~ 

.... t ; \f, •' ' , ...... \ · .• •· y, · ' , . ··( . -. , :1.·~~· .if ~ ,1,..:1;.·. · · . ' · :.•1,;'f•f -:1~, ~·. fi11.,/i11 •. ··.···, .• , t\':1·,1 • · ... :Si')~:. 1 ~ .. ~~· 1,y1J. ~'i· ;•K' ···:.1.;- ,-...: • ,1 :11. M t ... ,:l:<f ~1·~· ~ ·1.-'. , , ,, , t ·rt.r:W~'. .. ;.;;m·lf,)~~· .' , • . ··~ 
, :1r;Jri, · · ;; '· , ;..,;;y,;,..,:, :· · +:,J.': i,·r.'J.$1!· .'' t!".·%•n:t · · ~ 1::» r•' ·r:r: ·:.'.iMc:: '.!!iiI": :h .~; '~ :<~% ,,;; ,1;1 • ·• ;,,~ rr.1.:\"11~. '"9· · : ' .. · ' · j • ''" ': ,.,, .. :.:' •• .• ,, ·· '•· • . '"• • • · 



.... 

t ' 

,\.' / 

attorney's fees will not be fully· paid at 

and the court being fully advised in the premises, 
>: I, (: 

NOW, THEREFORE, it is CONSIDERED and ORQERED that the 

final account and report of The First National Bank of Oregon, 

executor of the above entitled estate should be and the same 

hereby is in all respects approved, and 

It is further CONSIDERED and ORDERED that the executor 

shall from the cash remaining on hand, pay its said executor's 

fees, reimburse said attorneys for expenses advanced on behalf 

of this estate, and pay the remaining cash on hand to said att-

orneys to apply upon attorney's fees, and 

It is further CONSIDERED and ORDERED that the remain-

ing assets of the decedent shall be forthwith distributed as 

provided in the last will and testament and codicils thereto, 

of the decedent, t o -wit: 

(a) Unto Louise Dodson the real property 
described in the inventory as Tracts A 
and I: 

All that part of the Eisw!sEi Sec. 11, 
Twp. 6 S., R. 39, E., W.M., lying and 
being westerly of the Old Oregon Trail 
in the county of Union and State of 
Oregon 

N!NWi of Section 14; the N!NEi of Sec. 
15; and the stsEi of Sec. 10; all in 
Twp. 6 S., R. 39, E., W.M.; Subject 
to easements and rights of way for 
roads, ditches, and utilities as same 
appear of record or exist, in the County 
of Union and State of Oregon. 

(b) Unto Gifford Parker the real property 
described in the inventory as Tracts B 
and C: 

Page 3 - ORDEI~ 

NE!swi and NtsE! Sec. 36, Twp. 6 s., 
R. 38, E., W.M., subject to roads as 
same may now exist, in the County of 
Union and State of Oregon, a small por-
tion of the NE~SWi said Sec. 36 is in 
the County of Baker, and State of Oregon. 

Nwiswt of Sec. 31, Twp. 6 s. , IL 39, 
E., W.M.; excepting the south 240.48 
feet thereof as conveyed to the Oregon 
State Highway Commission June 22, 1959 

BANTA, SILVEN & YOUNG 
19.50 Third Streat 

Boker, Oregon 
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and assigns, a roadway easement · 20 ::;. ~,: : 1r 1;. 

feet in width along the northerly 
boundary of the land so conveyed to 
the Oregon State Highway Commission. 
Also the swiNW~ of said Sec. 31, ex-
cepting a parcel of land 660 feet 
square out of the SW corner thereof as 
conveyed to Gifford H. Parker and wife 
by deed recorded in Book 147 page 188, 
deed records of Union County, Oregon. 
Subject to roads as may now exist. 

(c) Unto Louise Dodson and Giff ord Parker, an un-divided one-half interest to each, the follow-
ing: 

Commencing at the most southerly corner 
of Lot 8 in Block 5 of the Town of North 
Powder, Union County, Oregon, and runn-
ing thence northwesterly along the south-
westerly line of said Lot 8 a distance 
of 100 feet; thence at right angles 
northeasterly 20 feet; thence at right 
angles southeasterly 100 feet to the south-
easterly line of said lot 8; thence south-
westerly 20 feet to the point of beginning. 

Lot 12 in Block 31 of the Town of North 
Powder, County of Union, State of Oregon. 

Agreement dated December , 1965, be-
tween the executor as s~ller, and John 
Hand and Lenorah Hand, husband and wife, 
covering the sale to the said Hands of 
the real property described in the inven-
tory as Tract F, being Lots 6 and 7, Block 
28, of North Powder, Union County, Oregon. 

Agreement dated August , 1965, be-
tween the executor as seller, and B. w. 
Coles and Minnie B. Coles, husband and wife, 
covering the sale to the said Coles of 
the real property desc~ibed in the inven-
tory as ·Tract G, being the northwesterly 
150 feet of Lot 6 in Block 26 of the town 
of North Powder, County of Union and State 
of Oregon. 

(d) All the rest, residue and remainder of the estate of the decedent of every kind and nature unto said Louise Dodson and Gifford Parker an undivided one-halr interest to each 

And it is further CONSIDERED and ORDERED that upon fil-
ing of appropriate receipts herein disclosing distribution of 
said remaining cash on hand that this estate shall thereupon be 
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BANTA, SILVEN & YOUNG 
1950 Third Street 

Baker, Oregon 
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deemed closed and the executor discharged from the duties of its

trust.

COUNTY JUDGE

STATE OF OREGON
County of Union
n. Nellie Bogue Hlbbert County Clerk and Ex-Offlclal
Clerk Of the County Court of Union County, State
ofOregon, do hereby certify that the foregoing copyof
Qrcjfc-r Affront* f-'-nnl (\\f
um, c^o. essjy<> 5°y?

has been compared by me with the original, and

SS

It 13 a correct transcript therefrom, and of the whole of
such original Q>r^^r as the sameappears
<*a F-;<e. in my office and In my custody.

INWITNESSWHEREOF,Ihave hereunto setmy hand and
affixed the seal of said Court this Utk'—r day of

QclV A.D. 19lL-
.Nellle Bogue Hlbbert County Clerk•^>wa^NiV\V^ Deputy

BANTA, SILVEN ft YOUNG
1950 Third Stre«t
Baker, Oregon

By<£



OREGON CENTURY FARM AWARDS 1990 

The ANDERSON ranch near Haines has been 
in the family since 1883. The present owner, 
David Anderson ls the great grandson of the 
original owner, Frank Anderson and the crops 
raised are much the same as they were then. 

The ELLIOTT ranch was f lled for in 1882 
and f lnally deeded to Seblrd Wilson, 
grandfather of Harry Elliott ln 1885 and has 
been ln continuous ownership by the family 
ever since. 

The original owner of the BAUMEISTER 
farm, J.B. HURRAY was a dlstlngulshed pioneer 
and employee of the Hudson's Bay Company in 
Canada before he moved to the Unity area. He 
ga lned owner sh lp of h ls ranch ln 1881 and 1 s 
the great, great grandfather of Rowena 
Baumeister. 

The grandfather of GIFFORD PARKER, was 
the original over of the PARKER ranch which ls 
located in North Powder and has been in the 
family s Ince 1888. It ls being honored in 
Baker County because this ls the business 
center for Hr. Parker. 

BAKER COUNTY HISTORIC LANDS 

The CROW land ls located on Crow Lane in the 
Halfway area. There ls still an old woodshed 
left from the original buildlngs. Today, Mrs. 
Juanita Crow lives on the land. 

Susan Skelton-Fleming ls the present owner of 
the property known in Baker City as the Nash 
house but originally owned by John Geiser. 
She ls the great, great granddaughter of John 
Ge Iser, 

CENTURY FARM AND· HISTORIC LAND AWARDS 

OCTOBER 20, 1990 

Mistress of Cere•onles: Colleen Brooks 
President, Baker County lllstorlcal Society 

Invocation: fra Dutra•, Pastor 
Victory Tabernacle 

Dln11er 

Introductions 

Awards 
Ron Brentano, Chief Field Representative of the 

Oregon Historical Society 

Century Far•s designated In 1990 

Anderson Far• 

Elliott Far• 

Bau•elster Far• 

Parker Far• 

Baker County Historic Lands designated In 199C 

Crow Far• 

Nash llo•e 

Entertaln•ent by Nancy Scbu•acber 
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